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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), 
Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 1066/13 

                                U/S 448/365/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Tinku Chandra and 2 ors………….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence…Sri Gautam Sarkar, Ld. Advocate 

Evidence Recorded on: 1.3.16 

Argument heard on: 1.3.16 

Judgment delivered on: 1.3.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused persons, 

namely, Sri Tinku Chandra, Sri Babul Chandra and Sri Madhab 

Chandra had entered into the house of the informant, Sri Sujit Ch. 

Singh, on 10.5.13, and forcibly abducted his wife, from his house. 

Hence, the case. 

2. The informant had lodged the FIR on 10.5.13, at Tezpur P.S, which 

had led to the registration of Tezpur P.S case no. 552/13 u/s 366/380 

of IPC.  After investigation, the charge sheet u/s 448/366 of IPC, was 

filed against the said accused persons. The case was committed to the 

Sessions Court, but it was reverted back after framing charge u/s 

448/365 of IPC. 

  

 

3.  The prosecution has examined the informant, and thereafter closed 

its evidence. The examination of the accsued has been dispensed with 
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in the absence of any incriminating evidence against the accused. 

Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had committed house trespass into the house of 

the informant? 

b) Whether the accused had committed abduction of the informant with 

the intention to cause her to be secretly or wrongfully confined? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Sujit Ch. Singh, in his examination in chief has stated that he 

is the informant. He knows the accused persons. He stated that Pinki 

Rani Singh is his wife. The incident had occurred two years ago in the 

morning. The incident had taken place in his house. He stated that he 

had a quarrel with his wife. Thereafter, accused Tinku, who is the 

brother of his wife, took her to their house. Out of anger, he had 

lodged a case. Ext 1 is his FIR and Ext 1(1) is his signature. He stated 

that now he and his wife are living together, and has no allegation or 

accusation against the accused persons.  

6. In his cross examination, he has stated that he has no objection if the 

accused persons are acquitted. 

7. PW2, Smti Pinku Rani Singh,in her examination in chief has stated 

that the informant is her husband. She stated that on the day of 

occurrence, she had left the house  of her husband out of anger, as 

there was argument between her and her husband. But now she is 

staying with her husband together as a family. She stated that she 

has no accusation against the accused persons. 

8. The defence has declined to cross examine her.  

9. From the evidence on record, I find no evidence against the accused, 

which would prove that the accused had committed any act of house 

trespass or that they had abducted PW2. In fact, PW2, has stated that 

as she had a quarrel with her husband(PW1), she had left his house. 

PW1, has only stated that accused Tinku had taken his sister(PW2) 
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when there was a quarrel between PW1 and PW2. This does not 

prove that the accused had abducted her or that he had annoyed 

PW1. There is no accusation in this regard.  Moreover, PW1 and PW2 

have stated that they have no accusation against the accused 

persons.  

 

10. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 448/365 of 

IPC. Thus, they are acquitted of the charge u/s 448/365 of IPC.  

11. The judgment is pronounced in the open court on this 01st of March, 

2016. The judgment is prepared under my hand and seal of this 

Court.  

12.  The bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

13.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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                              ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 
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